A. G. Contract No. KR94-0114-TRN
JPA No.: 93-191

item No.: 834 O8C

TRACSNo.: H 2400 866

Project: RAM 600-1-534

Section: Pima @ Chaparral Rd.

AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
WAL-MART STORES, INC.

THIS AGREEMENT is entered into ! Oy~ , 1994,

purguant to Arizona Revised Statutes, S@ctig?s 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State") and
WAL-MART STORES, INC., acting by and through its BOARD OF
DIRECTORS ("Wal-Mart').

1. RECITALS

1. The State is empowered by Arizona Revised Statutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State.

2. Wal-Mart is empowered to enter into this agreement and
has by resolution, a copy of which is attached hereto and made
a part hereof, resolved to enter into this agreement and has
authorized the undersipgned to execute this agreement on behalf
of the corporation.

3. The State is currently in agreement with Maricopa
County (JPA 93-61), attached hereto and made a part hereof, to
construct certain roadway and drainage improvements for
portions of Chaparral Road. Maricopa County is obligated to
place $432,000.00 in an escrow account with the State based on
the estimated cost for their requested improvements within the
boundaries described in JPA 93-61, Section II.l.a.

4, Incident to said agreement with Maricopa County and
the State's construction of the Pima Freeway (101L), Wal-Mart
desires to complete a certain portion of the improvements on
Chaparral and Pima Roads, in order to accommodate the
congtruction of a Wal-Mart store on the southeast corner of
Chaparral and Pima Roads, herein referred to as the Project.
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5. It is intended in this agreement that the items which
are to be shared by the State and Wal-Mart within the
boundaries described in JPA 93-61, Sectiom II.l.a., the State's
portion of the funding will be funded from the Maricopa
County's deposit, which were to originally be paid for by the
County.

6. The purpose of this agreement is to define the
responsibilities regarding construction, funding and compliance
with applicable plans, standards and specifications.

7. Should either entity request additional work beyond

the Scope of Work herein described, it will be fully
responsible for the entire cost.

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:

II. SCOPE OF WORK

1. Wal-Mart will:

a. Qall for bhids and award one or more construction
contracts for the Project. Adminigter same and make all
payments to the contractor. Be responsible for any contractor
claims for extra compensation attributable to Wal-Mart.

b. Install at its own expensze, a 16" DIP water main
in lieu of the 12" DIP water main shown on the State's plans,
for the entire length of the project at 23 ft.r North of
Chaparral Road centerline. Grade will be as shown for the 12"
DIP on plan sheet drawings U3.1, U3.2 and U3.3 and valves, fire
hydrants and other lateral will also be as shown on the revised
12" DIP plan sheets.

¢. Install at the State's expense, the 24" VCP(HS)
sanitary sewer, as shown on plan sheet drawing U4.l as revised,
from station 30+82 to 23+40%, the 5 foot diameter manhole (MH)
at station 26+25 and the 15" VCP(HS) from the MH a distance of
76 feet to the proposed plug. Supply the State invoices for
the following materials, 24" VCP(HS), 15" VCP(HS), concrete for
MH bottom, precast manhole risers and cone, and manhole frame
and cover.

d. Install at the State's expense, the 12" ductile
iron pipe class 50 sanitary sewer replacement as shown on the
plans drawing No. U2.3 from station 31+00 to 23+50% and three
sanitary sewer manholes identified as Nos. 6, 7 and 8.
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e. Install at a 50/50 shared expense with the State,
a portion of the Chaparral Road storm drain system as shown on
the State's plan sheet drawings D6.3 D6.4, G4.1 and G4.2 as
follows, pipe run C-26 from station 23+70% to CB-C27, pipe run
(-28 from CB-(C27 to CB-C29, pipe run C-27 from CB~C2Z7 for 55
feet ¥ North and pipe run C-29 from CB~C-29 for 50 feet *
North. CB-C-27 and C-29 will be constructed to an elevation 2
feet * below proposed grate elevation and capped as per
standard drawing C-15.91.

f. Construct at a 50/50 shared expense with the
S5tate, the South Chaparral Road curb and gutter from station
23+82.55 to 30+65.55 as shown on the plans, the South half of
pavement, ae per Pavement Structural Section No. 4 from station
23482.55 to 31+408.92 and the North Chaparral Road curb and
gutter from station 90+00% to 30472.28 as shown on the plans
and the North half of pavement as per Pavement Structural
Section No. 4 from station 29+00% to 31+08.92.

g. Install at a 50/50 shared expense with the State,
the traffic signal modification at the intersection of
Chaparral Road and Pima Road as shown on drawing No. T-8.5 of
the plans.

h. At its own expense, develop and submit for review
and approval to the State, a traffic control plan for the
various phases of construction and in dinterim signing and
pavement marking for Chaparral Road. All traffic control
devises and pavement markings for the phases and interim
conditions will be at 100% Wal-Mart cost.

i. Design and install at its own expense, a facility
to irrigate the Arable land bounded on the North by the South
property line of Wal-Mart, on the East by the State right of
way line for Pima TFreeway, on the West by the existing Pima
Road right of way and on the South by the existing irrigation
ditch one half mile, plus or minus, South of Chaparral Road.
The facility will be so designed as to accommodate the proposed
future 36" irrigation pipe proposed for idinstallation on the
future State project on the Bouth side of Chaparral. Also
inciuded will be any necessary modification to maintain
operation of the tailwater facility just East of Pima Road.

j. Be responsible for any contractor claims for extra
compensation attributable to Wal-Mart.

k. Be responsible for all applicable permits from the
State, Maricopa County, City of Scottsdale, Salt River
Pima-Maricopa Indian Community {SRPMIC), etc.
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1. Bupply as-built drawings of all underground
utilities installed using stationing, offset and elevations as
shown on State project plans. Certify all material used meets
all applicable State specifications and all material
installations comply with plans and standards. Provide
quantity calculations and documentation for State review prior
to reimbursement.

2. The State will:

a. Be responsible for actual installation costs of
the 24" VCP(HS) sanitary sewer., the 15" VCP(S) and 5' diameter
MH as described in II.l.c.

b. Be responsible for actual installation costs of
the 12" sanitary sewer replacement and three (3) sanitary sewer
manholes, as described in II.1.d.

c. Be responsible for 50% of the costs for the
Chaparral Road storm drain system, as described in II.l.e.

d. Be responsible for 50% of the costs for
construction of the South Chaparral Road curb and gutter, the
South half of pavement, the North half of pavement, and the
North Chaparral Road curb and gutter, as described in II.1.f.

e. Be responsible for 50% of the installation costs
of the traffic signal modification the intersection of
Chaparral Road and Pima Road, as described in II.1l.g.

f. Upon receipt of an invoice from Wal-Mart, remit
payment from construction funds and/or the Maricopa County's
funds after 1 July 1994 asg appropriate.

g. Be responsible for all improvements within the
State right of way until completion of the Pima Freeway
(Chaparral Road), at which time an agreement will be made and
responsibility will be turned over to Maricopa County.

I1T. MISCELLANEQUS PROVISIONS

1. All material and construction within the State right
of way will comply with applicable plans, standards and
specifications and will be wonitored by State inspection.

2. This agreement shall remain in force and effect until
completion of said construction and final payment; provided,
however, that this agreement, except any provisions herein for
maintenance, which shall be perpetual, may be cancelled at any
time prior to the award of a construction contract, upon thirty
(30) days written notice to the other party.
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3. This agreement shall become effective upon filing with
the Secretary of State.

4, This agreement may he cancelled in accordance with
Arizona Revised Statutes Section 38-511.

5. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

6. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518.

7. All notices or demands wupon any party to this
agreement ghall be in writing and shall be delivered in person
or gent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

Wal-Maxrt Stores

c/o Dunaway Associates West, Inc.
4500 5. Lakeshore Dr., Suite 250
Tempe, AZ 85282

B. Attached hereto and incorporated herein is the written
determination of each party's legal counsel that the parties
are authorized under the laws of this state to enter into this
agreement and that the agreement is in proper form.

IN WITNESS WHEREQOF, the parties have executed this agreement
the day and year first above written.

WAL-MART STORES, INC. STATE OF ARTZONA
Department of Transportation

L AN L) sl

X ROBERT M. BEDARD ROBERT P. MICKELSON, P.E.
AssistanT Vice President Chief Deputy State Engineer
13MAY 94

docit278



WAL~-MART STORES, INC.
ASSISTANT SECRETARY'S CERTIFICATE

The undersigned, Clara L. Willis, an Assistant Secretary of Wal-Mart
Stores, Inc., a Delaware corporation (the "Corporation"), hereby certifies that
he has been elected, qualified and is acting in such capacity and that, as
such, he is familiar with the facts herein certified and is duly authorized to
certify the same, and thus hereby certifies:

That Robert M. Bedard, Director of Real Estate and Construction of
the Corporation, the Chairman, the President, or any Vice President of
the Corporation, is authorized to execute and deliver, for and on behalf of
the Corporation the following described agreement and documents:

Agreement Between The State of Arizona and Wal-Mart Stores, Inc.
IN WITNESS WHEREOR, I have hereunto subscribed my name and affixed

the seal of the said Corporation this 8th day of June, 1994.

WAL-MART STORES, INC.

[Corpcratz Seal] Clara L. Willis
Assistant Secretary

Subscribed and sworn before me this 8th of June, 1994.

My commission expires June 13, 1999,

ey, Voo [Silea

Notary Pt&blib\&

[Seal]
2112.CER/WORKING.MST
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RESOLUTION

BE IT RESOLVED on this 10th day of January 1994, that I, the
undersigned, LARRY S. BONINE, as Director of the Arizona
Department of Transportation, have determined that it is in the
best interest of the State of Arizona that the Department of
Transportation, acting by and through the Highways Division, to
enter into an agreement with the Wal-Mart Stores, Inc., for the
purpogse of defining responsibilities for the construction of
improvements on Chaparral Road, to accommodate the comstruction of
a Wal-Mart store to be completed in January 1994,

THEREFORE, authorization is hereby granted to draft said agreement
which, upon completion, shall be submitted to the Chief Deputy
State Engineer for approval and execution.

{or: W/é%ﬂﬂ

LARRYS. BONINE, Director
Arizona Department of
Trangportation




A. G. Contract No. KR93-0703-TRN

EUS File: JPA-33-61

Project: RAM-600-1-534

TRAUS Nero H 2400 06C

Section: Pima Freeway at
Chaparral Road (Construction)

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
MARICOPA COUNTY

THIS AGREEMENT is entered into é?;7 42912244/Q4¢’ y 1994,

pursuant to Arizona Revised Statuted, Sectiousyll—QSI through
11-954, ag amended, hetween the STATE OF ARIZONA, acting by and
through itg DEPARIMENT OF TRANSPORTATION (the "Statg") and
MARICOPA COUNTY, acting by and through its Board of Supervisore
(the "County")}.

1. RECITALS

1. The State is empowered by Arizona Revised Statites
Section 28-108 to enter intv this agreement and has hy
regolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this apreement and has delegated
to the undersigned the authority to execute thig agreement on
beltalf of the State.

2. The County is empowered by Arizona Revised Statutes
Section 11-251 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and hnas
authorized the undersigned to execute this agreement on behalf
of the County.

3. Incident to the construction of the Pima Freeway
(1011,), Section 10g, the County has requested and the State has
agreed to construct certain roadway and drainage improvements
for Chaparral Road, herein referred to as the "Project', a
porLion of which is to he at the County's expense, estimated at
$432,000.00. Project limits are between Station (-)6+00 to
Station 16+16.18 and between Station 23+82.55 to Pima Road.

THEREFORE, in consideration of the mutual agreements expressed
therein, it is agreed as follows:

NO. L8377 ,
FILED WITH SECRETARY OF STATE
Date Filed 27/ /9

™~ 7 7 !
. (?-:CFQM rrl S‘”Qﬁ,z(mokq_,ul
d Secrelary of Stale i

By
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I1. SCOPE OF WORK
1. The State wi;l:

a. On Chaparral Road at the County's expense, between
Station (-)6+400 to Station 11400 and between Station 25+00 to
Pima Road, comstruct an asphalt concrete pavement section on
Chaparral Road; install or modify traffic signals as designed;
construct curb and gutter, catch basins, connector pipes and
storm drains, including extension of existing irrigation
culvert and wing walls at Pima Road and install signing and
pavement marking.

b. Call for bids and award one construction contract
for the Project. Administer same and make all payments to the
contractor. Be responsible for any contractor claims for extra
conpensation attributable to the State on the State project.

¢c. 0On or about July 1, 1994, invoice the County
$432,000.00, the estimated cost for the County requested
improvements referred to in II.l.a.

d. Upon completion of the Project, invoice the County
for any additional costs dincurred by the State during
construction of the County requested improvements referred to
in 1¥.l.a., or refund any excess funds provided. Invoice shall
be based upon actual construction costs plus 15 percent for the
State's engineering and administration.

2. The County will:

a. Within 45 days of receipt and approval of an
invoice, reimburse the State the estimated costs for
construction of the County regquested portion of Project as
referred to in II.l.a., estimated at $432,000.00.

b. Be responsible for any contractor claims for extra
compensation due to delays or for whatever reason attributable
to the County.

¢. Upon completion of the Project, remit to the State
within 45 days of receipt of the f£inal invoice, for any
additional costs incurred by the State during construction of
the Project.
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d. Upon completion of the Project and transfer of the
right of way to the County, provide maintenance for all
portions of the project within the County right-of-way with the
exception of traffic control signing, lighting, and traffic
signal equipment associated with the Pima Freeway.

111. MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect until
completion of said Project; provided, however, that this
agreement, except any provisions herein for maintenance, which
shall be perpetual, may be cancelled at any time prior to the
award of a construction contract, upon thirty (30) days written
notice ko the other party.

2. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

4, The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518.

6. A1l notices or demands wupon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Tranmsportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

Maricopa County Department of Transportation
Transportation Director

2901 West Durango Street

Phoenix, Arizona 85009
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7. Attached hereto and incorporated herein is the written
determination of each party's legal counsel that the parties
are authorized under the laws of this state to enter into this
agreement and that the agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this agreement
the dav and vear first above written,

MARICOPA COUNTE STATE OF ARIZONA
Department of Transportation

N,

4 ) _
By > iﬂﬁquk_ us By .451(1:2(/{9//55,Aﬁa(f«~wu

ROBERT P. MICKELSON, P.E.

Chairman of the Board Deputy State Engineer
Title

(g
Attest by:

/j%?;i:y}lc Cifbtééfﬂ

clerk of the Board

DOCECSJP.126.4
10/14/93
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ESQLUTION

BE IT RESOLVED on this 15th day of April 1993, that I, the
undersigned LARRY S. BONINE, as Director of the Arizona Department
of Transportation, have determined that it is in the best interests
of the State of Arizona that the Department of Transportation,
acting by and through the Highways Division, to enter into an
agreement with the County of Maricopa for the purpose constructing
certain roadway and drainage improvements fox Chaparral Road.

Therefore, authorization ig hereby granted to draft said agreement
which, upon completion, shall be submitted to the Depuly State
Engineer for approval and execution.

N RRY 5. BONINE
Director
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- i{\r\ \ MARICOPA COUNTY BOARD OF SUPERVISORS

AGENDA FORM r . f_]
Contactiease lor 3 NE_W 2 AENEWAL U AMENDMENT O CANGELLATION —230 )8
LOW ORG. ND., 450 DEPARTMENT: Trapspomation/™lanning CONTROL WIMBEA: 10 166:92

ENCUMBRANCGE NB_ . a AGENCY:_Envirgnmenta! Managament & Trans Agengy CONTROL NUMBER:___PW 311 -
=y silDD

1. BRIEF DESCRIPTION OF PROPDSAL AND REOUESTED BOARD ACTION: itis mcommended by the Transportation Director that the Boart
ol Supervisors approve an ntergovernmentza! Agreement with the Arizona Department of Transporaton {ADOT). Incdent to the construction of
the Pima Freeway. the State is agreeing o constuct cerain adway and drainage improvements for Chapamal Foad. a Counly mad. &t County
expense, estimatad at S£32.000, These improvements consist of extanding & widened pavement section to a more appropriate termination paint
tan what ADOT wouic normaby do. Upon campleion of construction the Maricopa Couny Department of Transperaton {MCDOT) will provide
mainmnance within County right-al-way. except ior traffic control assoeiated with the Pima Freeway. This is a subsequent agreemant o one
approved by the Board of Supervisors on December 9. 1891 which provided for the desian of this projesl. Funds are programmed for this project
in the Capital Improvements Program lor Fiscal Year 1994.95 under work Order No. 88735,

ity B
bR

o !
This project is 100% unincorporated, and is located in Supevisory District No. 5. :‘ Copy 10
H

~i thg Bopard ©F Suservisers
tpon approval by the Boerd of Supervisors, pipase refurn the original axscuted documents to the Maricope Couvnty Department of
Transportation for forwarding to ADOT for their execution of the agraoment.

2 Complance with Maricopa (
County Procurament Code Vs N
10 [AaL 100 ;;/mél S(m

article paragraph Procuremenl Officer
SOLE SOURCE JUSTIFICATION:
3. CONTINUED FHOM MESTING OF 4. D THIS DECARTMENT WILL GAUSE PUBLICATION
DISCUSSED IN MEETING OF 8 CLERK OF THE BOARD TO CAUSE PUBLICATION

5. MOTION: it is moved that the Maricopa County Board of Supervisors: approve an Intergovemmental Agraemant with the Arizona Department of
Transparnation {ADOT) which provides for the Slate I construc! certain moadway and drainage improvements for Chaparma! Road. a Counly oad.
at County expense. esimatad at $432.000, insidentl Io the constuction of the Pima Freaway.

6. FINANCIAL: X Expenditure O Revenus ¥Budgetsd U Contingancy D Budgeted Amendment O Transfar O Grant or Other

/P . ‘ ot n
#2432 poo  FYHGS _[%/}M&c'r'f'&,{:fe'rb C?é N s e -2 12
TOTAL FUND FINANCIAL OFFICER E.fbayia DATE
7 PERSONNEL: B. ﬁhAHT!v‘IEIENT: Transportation - 8400 MH:pr
g N AT /= fe=2.F
PERSONNEL-DIRECTOR DATE ACTION RECOMMENDED BY D.E. Sagramoso DATE
n |t P i
e M ETHALS AAAN\TSEME?\!T: 10. LEGAL: Approved as io lorm and within the powers and authotity
4 cod e / , granind under the laws of the stats o Arizona o the Maricopa Counly
A b" V LI ;e /s 7‘ Soard gl Supervisors,
MATEF}HALS MGMT DIR. DATE; ' :
. L
I / "~ - L/-
a gt S LT
» WIMBE REPRESENTATIVE DATE DEPUTY COUNTY COUNSEL  J. Mintsr DATE
Y
11. OTHER: 12 APPRDVED FOR AGENDA: Environmental Management & Trans

/ Agency - Asst, Co. Mgt
SIGNATURE DATE ﬂ 1N rAw fv /e e ]
DATE

APPROVING OFFICIAL L. Schmitt

13. OTHER: 15. AECOMMENDATION OF COUNTY MANAGER:

A Approved T Disapproved

SIGNATURE DATE
Commenta:

14, BOARD OF SUPERVISORS: Action taken:

:_ﬂ’(f\ppmved T Amended D Disapproved D Deleted @
Continuad to:d, W\‘
{Dateyand type of meeting)
; W N DATE

S |
: , /
AN T

CLERK OF THE BOARD patTE!  /

48
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APPROVAL OF THE MARICOPA COUNTY AITORNEY

I have reviewed the above referenced proposed
intergovernmental agreement, between the DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION and MARICOPA COUNTY and declare
this agreement to be in proper form and within the powers and

authority granted to the County under the laws of the State of

Arizona.

f-m 3 N 7 7
DATED this _ /l day of /"’J*i’ffﬁ {l i L, 1993,

” )fZ/JL ; J) Dot

oo
County Attorney
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STATE OF ARIZONA

OFFICE QF THE ATTORNEY GENERAL
Gran® WooDs MAIN PHONE ; 542.5025
ATIORNZv GENERAL 1975 WEST WASHINGTON. PHOENIY BEOD7-2526 TELECOPIER : 542-4085

DETERMINATION

A. G. Contract No. KR93-0703-TRN, an agreement between
public agencies, has been reviewed pursuant to A.R.G&. §11-952,
as amended, by the undersigned Assistant Attorney General who
has determined that it is in the proper form and is within the
powers and authority aranted to the State of Arizona.

No opinion is expressed as to the avthority of the
remaining parties, other than the State or its agencies, to
enter into said sureemgnt.

DATED this_lfi_ day of January, 1994.

GRANT WOODS
Attorney Genersl

N

JAMES R. REDFATH
Assistant Attorney General
Transportation Section

JRR:1sr
RIG5G



